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Elements of offense proscribed by the Hobbs Act (18 USC sec. 1951) against racketeering in interstate or foreign commerce, 
4 A.L.R. Fed. 881(superseded in part by What Constitutes Obstruction, Delay, or Effect on Commerce for Purposes of Hobbs 
Act (18 U.S.C.A. s1951)—Robbery Cases, 23 A.L.R. Fed. 2d 1, and What Constitutes Obstruction, Delay, or Effect upon 
Commerce for Purposes of Hobbs Act (18 U.S.C.A. s1951)—Extortion Cases, 24 A.L.R. Fed. 2d 1) 





The Hobbs Act proscribes two types of extortion: the first requires proof that the defendant induced payment by the use of 


threats or fear while the second involves obtaining property from another under color of official right. ! 


Racketeering is not an element of a violation of the Hobbs Act; thus, the government does not have to prove that the defendant's 


conduct constituted racketeering.” 
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In order to establish the existence of a conspiracy to commit Hobbs Act extortion, the Government has no obligation to 
demonstrate that each conspirator agreed personally to commit, or was even capable of committing, the substantive offense of 
Hobbs Act extortion; it is sufficient to prove that the conspirators agreed that the underlying crime be committed by a member 
of the conspiracy who was capable of committing it, or in other words, each conspirator must have specifically intended that 
some conspirator commit each element of the substantive offense. 18 U.S.C.A. §§ 371, 1951(a), (b)(2). Ocasio v. U.S., 136 
S. Ct. 1423 (2016). 


Under the Hobbs Act, the property extorted must be transferable, that 1s, capable of passing from one person to another. 18 
U.S.C.A. § 1951(b)(2). Sekhar v. U.S., 133 S. Ct. 2720 (2013). 


An employee's yet-to-be-issued recommendation is not obtainable property under the Hobbs Act. 18 U.S.C.A. § 1951(b)(2). 
Sekhar v. U.S., 133 S. Ct. 2720 (2013). 
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Footnotes 

l U.S. v. Hairston, 46 F.3d 361 (4th Cir. 1995). 
Wrongful use of force, violence, or fear, see §§ 79 to 82. 
Obtaining property under color of official right, see §§ 83 to 90. 

2 U. S. v. Culbert, 435 U.S. 371, 98 S. Ct. 1112, 55 L. Ed. 2d 349 (1978); U.S. v. Graham, 581 F.2d 789 
(9th Cir. 1978). 


End of Document © 2022 Thomson Reuters. No claim to original U.S. Government 
Works. 


WESTLAW 


